
A GUIDE TO 
MAINTENANCE 
ORDERS
USEFUL INFORMATION FOR 
HOME OWNERS



What is a  
maintenance  
order?
The power to serve maintenance orders 
was introduced by the Housing (Scotland) 
Act 2006.

A maintenance order is a statutory 
order served on a house and 
any owner receiving this has an 
obligation to comply with the order 
to ensure future maintenance of 
the building. 

A house is any accommodation 
which is or is capable of being used 
as a separate dwelling. This includes 
the structure and exterior along with 
any external areas and outbuildings 
related to the house whether in sole 
or common ownership. Maintenance 
orders can require works to non 
residential premises but only if 
the work is needed to secure the 
maintenance of any house which 
forms part of the same building.

When a maintenance order is served 
this is recorded on the title deeds to 
the house or houses served with the 
order. 

Why have I been served 
with a maintenance 
order?
Maintenance orders are used when 
it is recognised that a house or 
houses have not been maintained, 
or are unlikely to be maintained to a 
reasonable standard. Maintenance 
can include repairs and replacement, 
cleaning, painting and other routine 
work, gardening and the reinstatement 
of part (but not most) of the house. 
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Alternatively you may have been 
served with a maintenance order 
where it is felt that the benefit of 
works carried out under a work notice 
issued by the Council or a repairing 
standard enforcement order has been 
reduced or may be lost due to poor 
maintenance. 

What do I have to do 
when I have received a 
maintenance order?
Any owner served with a maintenance 
order is required to produce a 
maintenance plan showing how 
the house is to be maintained to a 
reasonable standard. The Council 
would normally request that this plan 
covers work for a period of 5 years. 

You will have to prepare this plan and 
return this to the council by the date 
specified in the order. The council will 
review the submitted plan and will 
approve, reject or modify the plan. 
If you fail to submit a maintenance 
plan by the date specified in the 
maintenance order the Council may 
devise a maintenance plan for the 
house concerned and will recover the 
cost of doing so from the owners. You 
will be notified of any decision made 
by the council. When approved the 
maintenance plan will be registered 
on the title deeds to your house 

and the maintenance order will be 
removed from the deeds. 

During the period set out in the 
maintenance order, the council will 
monitor that the works are being 
carried out. You may be required 
to provide returns to the council to 
assist in the monitoring process. At 
the end of the period specified within 
the maintenance plan reference to 
the plan will be removed from your 
title deeds. You will however still 
be responsible for carrying out the 
maintenance to the property in your 
ownership.

Can additional works be 
carried out once the plan 
is approved?
Whilst the maintenance plan will set 
out a timetable of work to secure 
the maintenance of your property 
to a ‘reasonable standard’ you 
may be required to carry out other 
additional works from time to time 
when required. These works may 
be required where unforeseeable 
disrepair, damage or emergency 
works are required.
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For example the plan may specify that 
the roof will be inspected in May and 
any subsequent repairs carried out 
further to this. However you may be 
required to carry out additional works 
at other times, say for example where 
disrepair is evidenced after particularly 
stormy weather or where emergency 
works are required. 

The maintenance plan does not 
include the requirement to carry out 
improvements. If you wish to carry out 
works of this nature you would have 
to obtain the consent of fellow owners 
on the terms of agreement set out in 
your title deeds. 

The works identified are 
common works, what 
should I do?
The title deeds for your property will 
detail the other properties that share 
common elements. Owners of those 
other properties will also have been 
served with the same maintenance 
order that you have received.

If you do not have a copy of your title 
deeds these can be obtained from the 
Registers of Scotland who can also 
provide details of other owners with 
common responsibilities. A charge 
will be made for any service provided 
to you by that agency. Alternatively a 
solicitor can obtain this information for 

you. Again a charge will be made for 
their services. 

Where works are common a joint 
maintenance plan must be prepared 
with other owners who have common 
repair responsibilities. The plan 
can cover any part of the building, 
including (but not restricted to) parts 
owned in common. The plan must 
apportion the liability of each joint 
owner in respect of the costs of 
implementing the plan. You will be 
able to get details of the shares from 
your title deeds. 

Where the maintenance plan relates 
to three or more houses, the owners 
of the majority of those houses require 
to confirm to the Council that they 
are content with the plan submitted 
for approval, before the Council can 
approve it. 

Is help available to 
me in preparing the 
maintenance plan?
If the maintenance works are 
common and you have a Property 
Manager in place they will be able to 
assist you and other common owners 
in preparing a plan. If this agent is 
not already in place you may wish 
to consider having one appointed to 
assist in preparation of the plan and to 
co-ordinate future maintenance works 
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and prepare returns for the council. 
Your title deeds may give you more 
information about appointing Property 
Managers or factors. 

If you have sole responsibility for the 
works you will be responsible for 
preparing the plan. 

The Private Sector Housing Section 
can provide a draft maintenance plan 
for use as a basis in preparing your 
own plan and can also provide advice 
on appointing a Property Manager 
if you are in a block with common 
responsibilities.

What if I cannot get 
owners with a shared 
responsibility to 
participate?
Ultimately it is the responsibility of 
the owners to comply with the terms 
of a maintenance order and to carry 
out works to any property in their 
ownership as per the conditions set 
out within their title deeds. However if 
you are not able to get other owners 
to co-operate you should contact the 
Private Sector Housing Section for 
further information and advice on how 
to progress.

What types of assistance 
are available from the 
Council when I have 
received a maintenance 
order?
Under the council’s ‘Scheme of 
Assistance’ assistance may be 
available to owners in receipt of a 
maintenance order. This assistance 
may include the provision of 
information and advice on how to 
obtain copies of your title deeds, how 
to set up residents associations or 
assistance in tracing missing owners. 
In some circumstances practical 
assistance may be available to 
help you arrange meetings to bring 
common owners together to discuss 
what steps are required to be taken to 
comply with the maintenance order.

Any assistance provided will be 
tailored to individual circumstances 
and will be provided to help owners 
to carry out the required actions 
themselves. 
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What are the benefits of 
a having a maintenance 
plan in place?
Having a maintenance plan in place is 
to ensure that ongoing maintenance 
of your building will be carried out. 
Failure to maintain a building can turn 
a simple and relatively inexpensive job 
into a very costly one. Carrying out 
routine maintenance and repairs can 
also help to sustain the value of your 
house. 

As a maintenance plan is registered 
on the title deeds to your property 
if you decide to sell your property 
within the time the plan covers any 
future owner will also have to conform 
with the plan. This can provide 
reassurance for a purchaser knowing 
that maintenance of the property will 
not be allowed to lapse.

Whilst the order does not require you 
to improve building elements you 
may wish to take this opportunity 
to carry out improvements to your 
property if you wish to remove future 
maintenance or to save money in the 
longer term. For example you may 
replace a material previously used 
with one requiring less maintenance 
or you may choose to install energy 
efficiency measures to cut down your 
energy bills. 

I have received a 
maintenance order, can I 
appeal this?
Owners can appeal to the sheriff 
against the decision:

•	 to serve a maintenance order;

•	 �to approve or devise a 
maintenance plan; or

•	 �to vary or revoke a  
maintenance plan.

You can appeal to the sheriff against 
a maintenance order. You must give 
notice of your appeal within 21 days 
from the date the order or decision 
notice is served.
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What happens if the 
work detailed in the 
Maintenance Plan is not 
carried out?
In the event that the works are not 
carried out as set out within the 
maintenance plan the council can 
step in to enforce the works. Any 
expenses incurred by the council in 
enforcing works will be recovered 
from the owners. The outstanding 
amounts will be recovered by the 
council through the serving of a 
repayment charge on the title deeds 
to each property. Interest will be 
charged for the period that the 
debt remains outstanding with all 
outstanding monies plus expenses 
and interest repayable when the 
owner chooses to sell the property if 
not paid off before. 
Please note that North Lanarkshire Council can 
recover from owners any fees and administrative costs 
it may incur in carrying out any part of the process 
where the owners have failed to do so. This will 
include costs associated with devising a maintenance 
plan or enforcing works identified within the plan. In 
addition the council will recover from owners any costs 
associated with registering within the appropriate land 
register each maintenance order, maintenance plan 
approved, devised or varied and notice of revocation 
of a maintenance plan from the owner of the house 
concerned. If a repayment charge is being placed on 
any owners titles to allow outstanding debts to be 
recovered, the cost of registering and discharging this 
charge will also be recovered from the owners. 

Further information
North Lanarkshire Council 
Regeneration and Environmental 
Services can provide further 
information on the serving of 
maintenance orders.

•	 �North Lanarkshire 
Council Regeneration and 
Environmental Services can 
provide further information on the 
serving of maintenance orders. 
t: 01698 403110 
e: esenquiries@northlan.gov.uk 
www.northlanarkshire.gov.uk

•	 �Under One Roof provides 
impartial advice on repairs and 
maintenance for flat owners  
in Scotland. 
e: info@underoneroof.scot 
www.underoneroof.scot

A Guide To Maintainance Orders Useful information for home owners 7



E
C

_0
0

04
5 

1.
20

19

WWW.NORTHLANARKSHIRE.GOV.UK

Document written and produced by

NORTH LANARKSHIRE COUNCIL
Enterprise and Communities 
Private Sector Solutions 
t.	 01698 274179 
e.	 privatesector@northlan.gov.uk


